Dear Jim, 4/21/74 

Having has so little sleep, even for me, for several days, I am getting tired enough 
to think that I may be able to get a little nap before the sun is up enough to awaken me. 

I have not been uncomfortable during the several hours I have bean handling other corres- 
pondence. And I find that varying sitting and standing positions, those that are least 
uncomfortable, it goes better. SO I'll delay going over the very interesting looking mailing 
of 4/9 until later in the day, when I can sit in the sun ivith it. 

But first to address what it occurs to me may not have been clear to you from what 
I may have sent on this newest FOl sjiit, 2502-75» for the suppressed executive session 
of 1/27/64. 

I think tliat thanks to the failings and dishonesties of the government we are in a 
position to ask Gesiiell for a summary judgement in our favor. 

I also think there is little chance the government would not appeal and we can't 
pay the costs of appeal. 

So, without having discussed apijeal, f have opted for making as full a record as 
possible, Jim has agreed not to move for a summary judgement. Instead we are moving to 
develop all the responses possible from the government. Each one outs us in a position 
to show official dishonesty and what I regard as deliberate deception of the judge, ■'■t is 
my hope that at some point he vrill resent this and express his resentment publicly. 

If there are facts in material dispute he is not supposed to grant a summary judgement. 

This does not mean that he will not. ^'his particular judge must be a Warrenite and 
that laay mean a problem. 

However, I have been able to dip into my filed goodies and provide more than merely 
reasonable grounds for charging misrepresentation to the judge, if not what avoid per- 
jury, the clear intent, by careful and deceptive and misrepresentative language. 

The government must he really uptight about this one to have brou^^t Hankin out for 
the first time. In buildogging his affidavit I have found that there is but a single 
possibility of its not being false and that, fortunately, is at an executive session the 
transcript of which I have. It shows that the question of classifying the transcripts did 
not come up at all and the first one thereafter is the first of those all of which were 
stamped TOP SECRET. 

I just don't see how he can get around this. Unless it is by semantics, which should 
not diminish the reaction of the judge if he is honest. Hankin avoided saying he was 
ordered to have the transcripts classified TOP SECRET (separately signififiant) by using 
"to security classify. .. those records created by the Commission..." There have always 
been specific regukations on TOP SECRET and he was not given orders to classify any of 
the granscripts "by the Commission." Thus my previous comment, of which I loay have sent 
a carbon, tJiat his oney out is producing IsCarren or a statement from Warren because the 
Comirission itself could not have ordered it from the records I have. 

And whereas the language of the executive orders arc specific and limit the use of 
TOP SECRBS to national defense and then under prescribed conditions, there has as yet 
been no sbpwing that the Commission had the authorization. T^e closest the government has 
come is the Sirica line, there's gotta he a law even if there ioii't. They merely allege 
over the name of the lavjyer wlio filed the papers, "In vie\< of the subject natter of its 
undertaking, the Warren Contdssion plainly had authority to classify documents pursuant to 
Executive Order 10501..." This they did not. This also is the one tine the government 
slipped and omitted "as amended," I got Jiia to phone the government lawyer and ask him 
"which amendment." Because there is none applicable, tlie response was "no particular one." 

I have suggested hjrt not inisied that ,im file an affidavit on this and his opinion of the 
reading he has given to all the amendments, a noisl inconsiderable amount of work I pressed 
on him. 

When I spoke to Jim last night to give him the option of including the specific 
research I had been able to do after the generality of the draft of the affidavit I 
prepared for him im: :ediately-\/e have to file before the end of this week and I just got 
the government's papers yesterday noon — he Sciid that he has come to believe frorn what he 
has seen in various decisions of that district coiirt that wiiile there has been no public 
attention to the various affidavits 1 have filed - noe one disputed or challenged in any 
way by the government - copies are making t'neirv/ayy way around the offices of the judges 
of the district. If this is correct, it cdone justifies all the time and trouble. 
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Sest, 




